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Elections are an important part of the political system, political system is 
legitimate to generate and run the basic premise. Allocation of interests in the 
electoral process makes the inevitable political disputes become involved in the 
conflict affecting the political stability and development. In recent years, the world 
frequent election lawsuits has prompted people to think deeply rational and effective 
solutions to resolve the political participation conflict. 
Election litigation is a judicial resolution of political disputes .Took full 
advantage of the conflict transformation approach in political system to make political 
jurisdiction, using legal norms and authority of the political system to maintain the 
steady-state structure. This paper describes the Taiwan region post-martial law 
electoral litigation, from the election dispute cases’ regional distribution, time 
distribution and the successful rate of comparison, the systematic analysis of 
post-martial law Taiwan region election litigation .Taiwan in 2004 "presidential" 
election litigation as a typical case, profound analysis of the election proceedings at 
issue and political influence on the political parties .Through case studies of macro 
and micro, the Taiwan election lawsuit problems and the legal system, electoral 
system, political culture, has an important relationship and influence the political 
process of the election proceedings. 
Implications of Taiwan region post-martial election lawsuit are: Election 
litigation involved in the conflict as a political solution, a combination of advantages 
and disadvantages. While paying attention to judicial relief, we should also pay 
attention to political means to prevent——political compromise and cooperation is 
one of the important path. Should be more specific provisions of election law 
litigation, acts to regulate the elections, to maintain justice and political independence; 
constantly strengthen the monitoring functions of the prosecutors, the constraints play 















in political compromise based on the KMT and the DPP mutual respect, 
communication and compromise to maintain cooperation in the competition situation, 
to improve the quality of Taiwan's democracy. 
 
 
















目  录 
第一章  导  论 ································································ 1 
第一节  研究意义与目的 ······························································1 
第二节  海峡两岸选举诉讼的研究综述 ············································3 
第三节  研究框架和研究方法 ························································5 
一、研究框架········································································5 
二、研究方法········································································6 
第二章  选举诉讼的政治理论分析 ·······································10 
第一节  与选举诉讼有关的若干名词定义 ······································· 10 
一、政治冲突······································································ 10 
二、违法选举行为 ································································ 11 
三、选举诉讼······································································ 13 
第二节  选举诉讼的性质 ···························································· 13 
一、政治主义与法律主义 ······················································· 13 
二、选举诉讼的本质 ····························································· 14 
第三节  选举诉讼的政治行为过程分析 ·········································· 16 
第四节  选举诉讼的冲突转换——政治司法化问题 ··························· 18 
第三章  “解严”后的台湾选举诉讼制度分析 ························21 
第一节  台湾选举诉讼制度简介 ··················································· 21 
一、台湾选举诉讼制度规定 ···················································· 21 
二、选举无效和当选无效的区别 ·············································· 22 
第二节  “解严”后台湾选举诉讼案件分析 ······································· 24 
一、各县市选举诉讼案件分布情况及特点 ·································· 24 
二、各年份选举诉讼案件分布情况及特点 ·································· 26 
三、选举诉讼胜诉率比较研究 ················································· 29 















第一节  2004 年台湾地区“总统”选举诉讼始末 ····························· 33 
第二节  2004 年“总统”选举诉讼判决书争议点解析 ······················· 34 
第三节  选举诉讼过程中的各方政治行为 ······································· 37 
第五章 台湾选举诉讼存在的问题与原因································41 
第一节   台湾选举诉讼存在的问题 ·············································· 41 
一、选举诉讼带来政治问题的“司法超载”现象 ························· 41 
二、选举诉讼的工具性——由救济手段向选举手段转变 ················ 43 
三、选举诉讼结果的社会认同度差异 ········································ 44 
第二节  台湾选举诉讼问题的原因分析 ·········································· 46 
一、台湾选举民主的本质 ······················································· 46 
二、台湾选举制度设计的困境 ················································· 46 
三、选举诉讼法律制度缺陷 ···················································· 47 
四、台湾地区政治文化的影响 ················································· 49 
第六章  选举诉讼的政治启示 ·············································52 
第一节  选举诉讼与政治民主的关系 ············································· 52 
一、选举诉讼对政治民主的正面意义 ········································ 52 
二、选举滥诉对政治民主的负面意义 ········································ 53 
第二节  化解选举诉讼的途径——政治合作 ···································· 54 
一、徒法不足以自行——从法律息讼到政治息讼 ························· 54 
二、政治合作与政治妥协 ······················································· 54 
第三节  台湾政治冲突的解决途径完善 ·········································· 56 
一、重建司法权威，完善选举立法 ··········································· 56 
二、监察权行使与第三势力的崛起 ··········································· 58 
三、国民党与民进党的妥协与合作 ··········································· 60 
结  语 ···········································································63 
参考文献 ········································································64 
后  记 ···········································································67 

















Chapter 1   Introduction ·················································· 1 
Section1   Research Significance and Purposes·····························1 
Section 2   Cross-Strait Studies election lawsuit······························3 
Section 3   Research Framework and Methods ······························5 
1．Research Framework·······················································5 
2．Research Methods ··························································6 
Chapter 2   Political theory of the Election Litigation ···············10 
Section1   Election litigation-related definition of certain terms ······· 10 
1．Political conflict ·························································· 10 
2．Election disputes·························································· 11 
3．Election Litigation························································ 13 
Section2 The nature of the election litigation······························· 13 
1．Political and Legal Doctrine ············································ 13 
2．The nature of the election litigation···································· 14 
Section3  Political action of Election lawsuit process····················· 16 
Section4 Election litigation conflict transformation——Political Justice
························································································· 18 
 
Chapter 3   Taiwan’s election lawsuit system analysis···············21 
Section１ About Taiwan election lawsuit system ·························· 21 
1．Taiwan election lawsuit system requirements ························ 21 
2．Differences between Election Invalid and Eligibility Invalid ······ 22 
Section2 Analysis of the Taiwan Martial law election lawsuit··········· 24 
















２．The Year of the election lawsuit and characteristics of distribution26 
３．Comparative Study of Electoral Action won rate ··················· 29 
 
Chapter ４ 2004 Taiwan "president" election lawsuit proceedings
····················································································33 
 Section1 In 2004 Taiwan's "presidential" Lawsuit ······················ 33 
Section2   2004 "presidential" election proceedings at issue resolution34 
Section3   Political behavior of the parties in the election lawsuit 
proceedings ·········································································· 37 
 
Chapter 5 Taiwan's election lawsuit problems and the reasons ···41 
Section 1   Problems in the Taiwan election lawsuit······················· 41 
1．Political action "judicial overload" phenomenon····················· 41 
2．Election proceedings instrumentality＿Relief measures by the means 
of changes to the election ···················································· 43 
3．difference in the degree of social recognition························· 44 
Section2   Cause of the problem··············································· 46 
1. The nature of Taiwan's electoral democracy ··························· 46 
2. The plight of Taiwan's electoral system design ························ 46 
3. Action system of election flaws·········································· 47 
4. Political Culture in Taiwan ··············································· 49 
 
Chapter 6    political inspiration of Election litigation··············51 
 Section１ The relationship between election litigation and political 
democracy ··········································································· 51 
1．Positive meaning ························································· 51 















Section 2  Way to resolve the election proceedings — — Political 
cooperation ·········································································· 54 
1．From the legal withdrawing to the political withdrawing ··········· 54 
2．Political cooperation and political compromise ······················ 54 
Section3   The way to resolve Taiwan's political conflict ················· 56 
1 ． Reconstruction of the judicial authority, improve the election 
legislation ······································································ 56 
2．The right to monitor and the rise of the Third Force················· 58 
3．The KMT and the DPP's compromise and cooperation ············· 60 
Conclusion ······································································62 
















第一章  导  论 
 1
第一章  导  论 























                                                        
① [美]罗伯特·达尔：《现代政治分析》，王沪宁、陈峰译，上海译文出版社，1987 版，第 110
页。 
② [法]让-马里·科特雷，克洛德·埃梅里：《选举制度》，张新木译，商务印书馆，1996 年











































                                                        
①























































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
